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ANS WERS 
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JohN SPINK Shipmaſter in Dundee, 


1 


The Petition of Fohn Rannie and George 
Kid, Merchants in Arbroath. 


T* facts which give riſe to the preſent queſtion, 


are extremely ſhort, In the end of June 1766, 

the reſpondent arrived at Arbroath, having on 

board a cargo of flax and other goods, loaded at 
Riga, the bulk of which belonged to the merchants and 
guild-brethren of Arbroath ; and as there does nor lie the 
malleſt ſuſpicion of this veſſel's having any counterband 
goods on board, or that any part of the cargo was either 
ſinuggled, or intended to be fo ; your Lordſhips will re- 
ceive no unfavourable impreſſions of that nature from any 
inſinuations in the petition now to be anſwered. 

A conſiderable part of the cargo on board this veſſel 
belonged to Meſſrs. Jolly and Sturrock merchants in Ar— 
broath, between whom and the petitioners there was no 
good underſtanding, ariſing from a rivalſhip in trade. 


Whether this may not have prompted Kid to deſire in- 
ſpection 


2 
ſpection of the bills of loading of ſuch part of the cargo as 
belonged to them, the reſpondent ſhall not take upon 
him to ſay, further than as in the ſequel he is hopeful to 
ſatisfy your Lordſhips, that it could ſerve no other pur- 
ol. 
5 Upon this veſlePs arrival in the port of Arbroath, ſhe 
begun to unload ſuch part of the cargo as belonged to 
the merchants there, and thoſe belonging to Meſſrs. Jolly 
and Sturrock were amongſt the firſt that were laid on 
ſhore ; they were openly weighed upon the key, and 
from thence carried to the warehouſe, without the ſmal- 
leſt remonſtrance from Kid; fo that, without ſuppoſing 
him moſt ſupinely inattentive, both to the duty of his 
office as ſhoremaſter, and his private intereſt as tackſman 
of the ſhore-dues, he could not be ignorant of what was 
thus openly tranſacted in full day light, in unloading that 
part of the cargo, laying it on the ſhore, weighing it on 
the key, and from thence conveying it to theſe gentle- 
men's warehouſes. 'The weighing of the goods aſcertain- 
ed the tonnage, which 1s the rule for payment of the 
ſhore dues ; and when the petitioner Kid was thereafter 
pleaſed to inſiſt for inſpection of the bills of loading, 
wnich he claimed as matter of right, the reſpondent does 
acknowledge, that conſidering theſe bills of loading, as 
well as the invoices, to be the property of the owners of 
the goods, he, at their deſire, refuſed to gratify Kid's cu- 
riofity, in granting him inſpection of the bills of loading, 
as it did not occur either to them or the reſpondent, 
upon what pretence this right or privilege could be claim- 
ed: At the ſame time, in order to ſatisfy him that they had 
no intention to defraud him of the ſhore-dues, they, as 
well as the reſpondent, made offer to depoſe upon the 
weight and quantity of the goods they had received; ſo 
that nothing but mere ſpleen and bad humour could have 
prompted Kid, after he had thus permitted the delivery 
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to Meſſrs Jolly and Sturrock of their part of this cargo, 
to proceed, in the way and manner he afterwards did, to 
the ſeizare and detention of the goods of third parties, 
upon pretence of being refuled inſpection of the bills of 
loading of Jolly and Sturrock's part of ſaid cargo. 

To accomplith this malevolent purpole, he preſented a 
petition to the magiſtrates of Arbroath, of the following 
tenor: “ That it is the conſtant practice in this town, 
upon the maſter or ſkipper of veſlels, to deliver in to 
the tackſman of the ſhore-dues, their bills of loading, 
for aſcertaining the quantity and quality of goods on 
board, in order that the ſhore and guildry dues be re- 
covered and levied thereby ; yet to it is, that John 
Spink maſter of the ſhip newly arrived from Riga, and 
preſently diſcharging and unloading her cargo, refuſes 
to produce or ſhow his bills of loading, telling, that he 
was ordered by his freighters not to ſhow them; fo that it 
would be impoſlible for me to aſcerrain the quantity and 
quality of goods on board, and I and the town detraud- 
ed of the dues.---May your Honours be theretore pleaſed 
to grant warrant for detaining as much of the ſaid John 
Spink's cargo on the pier, as will be ſufficient for pay- 
ing the dues, until the bills of loading are produced.” 
This was a moſt falſe and diſingenuous ſtate of the caſe, 
in ſo far as it concealed from the magiſtrate this material 
fact, that it was only the bills of loading reſpecting Jolly 
and Sturrock's part of the cargo that Kid wanted inſpec— 
tion of, and that theſe gentlemen had already got delive- 
ry and poſſeſſion of their goods; ſo that the manifeſt pur- 
poſe of this application was, under this diſguiſe, to obtain 
a warrant to detain the goods of third parties for pay- 
ment of the ſhore-dues due by Jolly and Sturrock, and to 
veſt Kid with an unlimited power, under this pretence, 
to detain whatever goods, or to whatever extent he ſhould 
think proper. 
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The reſi ondent was at hand, and might have been 
brought betore the other petitioner, the magiſtrate, in 
the ſpace of two minutes, to have ſhown cauſe why this 
warrant ſhould not be granted; inſtead of which he 
granted warrant, de plano, for keeping and detaining on 
the pier, or“ any other ſure place, as much of John 
„ Spink's cargo, as will be ſufficient for paying the peti- 
* tioner the thore and guildry dues, or until he deliver 
* to the petitioner his bills of loading, for taking copies 
* thereof, and to be returned to John Spink when that is 
„ deanes i 

This warrant went ſo much further than was prayed 
in the petition; for, whereas the petition only prayed 
production of the bills of loading, the warrant ordained 
delivery of theſe to Kid for taking copies thereof, thereat- 
ter to be returned to the reſpondent ; and till that ſhould 
be done, Kid was authoriſed to detain whatever part of 
the cargo he thought proper. 

Armed with this warrant, Kid immediately repaired to 
the ſhore, where, finding one mat of flax belonging to the 
reſpondent, which he meant to have carried to his home- 
port at Dundee, but which by miſtake had been laid on 
ſhore, he laid hold thereof, and carried it off as a pledge or 
{ſecurity for payment of the whole ſhore-dues acclaimable 
by him for the whole of that cargo, fo far as not already 
paid by the owners of the other goods; though the re- 
ſpondent did then, and repeatedly thereafter, make offer 
to pay the ſhore-dues of that particular mat, which by 
miſtake had been put on ſhore; but as nothing would la- 
tisfy, unleſs the reſpondent would give him inſpection of 

Meſtrs Jolly and Sturrock's bills of loading, which, by the 
expreſs orders of theſe gentlemen, he was not at liberty 


to do, merely in reſpect of Kid's inſiſting upon it as his 


right and privilege, they carried off the mat, and detained 
it to this hour. 
The 
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The reſpondent could not but think he was extremely 
jill uſed in this whole matter, that his goods ſhould be de- 
tained for the ſhore-dnes of other people's goods, becaule, 
at the deſire of Meflrs Jolly and S urrock, he had refuted 
to give inſpection to Kid of their bills of loading, which 
were not his property, but belonged. to the owners of the 
good; the reſpondent was but the depoſitar of theſe, to 
be delivered to the owners upon the ſhip's arrival, on pay- 
nent of the freight. The merchants themſelves were at 
hand: If Kid was intitled to demand and compell infpec— 


were to be laid hold of for ſecuring the payment of the 
ſhore-ducs, why was not the warrait fought and granted 
againſt the goods belonging to thete merchants, which 
they had ſo recently got into their pofleſſion, and were 
undoubtedly anſwerable for payment of the dues exigible 
upon them, and with whom Kid had then a current ac- 
count for ſhore-dues ? 

Kid ſtill perſiſting to retain this mat until inſpection 
was given of the bills of loading, the reſpondent brought 
his action before the judge of the High Court of Admi— 
ralty, for the value of the mat of flax, damages and expen- 
ces, who, after various proceedings unneceliary to be 
ſtated, pronounced this interlocutor; 29th Auguſt 1766. 
In reſpect it is not alledged by the purſuer, that he had 
not the bills of loading to ſhow, aſloilzies the detenders 
rom all the concluſions of the purſucr's libel againſt 
them, and decerns;” to which he adhered by another 
interlocutor, 24th October 1766. 

But upon adviſing a reclaiming petition and anſwers, 
he, of this date, pronounced this other interlocutor ; „Al- 
ters the former interlocutor, of date the 29th Auguſt 
1766 and as to the defender John Rannie, aſſoilzies him 
rom all the concluſions of the purſuer's libcl, and decerns; 
'and as to the other defender George Kid, finds that he 
is bound to deliver up to the purſuer the mat of flax 
' libelled, upon his being paid the ſhore-dues of the flax, 
B © or 
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tion of theſe, why did he not attack them? Or, it goods 
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right, to have inſpection of their bills of loading; they 


0.) 
or other goods imported in ſummer 1766, to Arbroath, 
by Meſlrs Jolly and Sturrock, in the purtuer”s ſhip; and 
in order to aſcertain the extent of the ſaid ſhore-ducs, 
* ordains the purſuer, againſt the 17th current, to exhj- 
* bite upon oath the bill of loading, or the copy of the 
bill of loading, containing ſaid flax, or other goods im- 
ported, as ſaid is, by Meſſrs Jolly and Sturrock, wich 
certification.“ 

It was matter of indifference to the reſpondent, though 
the bills of loading had been placarded upon the crols, or 
delivered to any perſon whatever; and it 1s believed, that 
it was equally indifferent to Meſſrs Jolly and Sturrock; 
ſo that had inſpection thereof been demanded in a civil 
manner, and not with any ſiniſtrous view of prying into 
the ſecrets of their importation, it is not to be doubted 
that theſe gentlemen would have complied with the re- 
queſt; but as Kid was willing to catch at every oppor- 
tunity to rub an affront upon thoſe gentlemen, as it, b 
withdrawing their goods, they had meant to defraud him 
of theſe ſhore-dues, though, as already ſaid, their goods 
had been laid aſhore in open day-light, in preſence of the 
officers that attend upon ſuch occaſions, weighed upon 
the publick key, and from thence carried home to their 
ware-houlſes, and they and the reſpondents offered to de- 
pone to the quantity, did peremptorily inſiſt as matter of 


not only rejected this demand, but inſiſted, that the re- 
ſpondent who had the cuſtody of theſe, deliverable to 
them, ſhould not give inſpection of them. 
But, as the Judge Admiral, by his decreet, had eſtabli- 
ſhed it to be law in this cale, and which, it allowed to pals, 
would be a precedent for all ſimilar caſes, that the collec- 
tors of the ſhore-qdues in all the ports in Scotland, are in- 
titled to force diſcovery and exhibition of the bills of 
loading of all goods, aboard any ſhip coming into thele 
ports, under pretence of being the rule tor levying the 
ſhore-dues; 
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ſhore-dues ; and that, in default thereof, theſe collectors 
are intitled to leize and detain any part of the cargo they 
think proper, or, as in this particular cale, the goods of 

one perſon for payment of the ſhore-dues of goods be- 
longing to another perſon, which had been allowed to 
paſs without payment of the ſhore-dues being demand- 
ed or exacted; the reſpondent brought a reduction of 
the Admirals decreet, which coming by courle of the roll 


to be diſcuſſed before the Lord Kennet, his Lordſhip, by 


interlocutor of this date, „reduced the interlocutors or Dec. 24. 


* decreets abſolvitor pronounced by the Judge Admiral, 
and reponed the purſuer againſt the ſame; and found 
that the warrant applied for and executed by the de- 
fender George Kid, and granted by the other defender 
John Rannie, was improper and irregular: And, before 
turther anſwer, ordained the purſuer to give in a con- 
deſcendence of the damages which he ſuſtained by exe- 
cution of ſaid warrant.” 

And upon adviling repreſentation and anſwers, his 
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Lordſhip pronounced this other interlocutor: In re- Feb. 24. 


« ſpect it is admitted by the repreſenters, that the mat 
* of flax ſeized and detained by them from the reſpon- 
dent, was not ſeized and detained on account of ſhore- 
« dunes due for the ſaid mat of flax, nor for ſhore-dues due 
by the reſpondent, but for ſuch as were due by Meſſrs 
« Sturrock and Jolly, refules the deſire of the repreſenta— 
tion, and adheres to the former interlocutor; and allows 
* the reprelenters to lee the condeſcendence of damages 
* contained in the end of the anſwers, and appoints them 
to give in anſwers thereto.” And, upon adviling a ſe— 
cond repreſentation, his Lordſhip adhered by interlocu- 
tor of this date. 

Againſt theſe interlocutors, the defenders have thought 
proper to preter the petition now to be anſwered; and, 
in the firſt place, they obſerve, That as the action is found- 
ed 
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ed upon ſuppoſition, that the mat of flax de quo queritur is 
the reſpondent's property, but of which no proof has 
hitherto been adduced, and that it is incumbent on the 
purſuer to prove his property in this mat, before he can 
inſiſt in a procels of damages on account of the detention 
thereof, | 
_ This doubt which the petitioners pretend now to en- 
tertain of the reſpondent's property, comes rather now 
too late, after that the whole proceedings, as well before 
the inferior courts as in this court, have gone upon that 
ſuppoſition ; that this mat was on board the reſpondent's 
veſlel, and from thence laid on ſhore in manner above- 
mentioned, neither is nor can be denied: No other per- 
ſon claims any intereſt therein: Poſſeſſion of moveables 


preſumes the property; and as the polleſſion was wreſted 


from the reſpondent by means of the atorelaid illegal 
warrant, it is a jeſt to pretend that any further proot of 
the actual property is requiſite, to entitle the reſpondent 
to mantain the preſent action for reſtitution of the goods 
or their value, and for damages ſuſtained by the unlawful 
detention. 

The petitioners, juſtly diffident of prevailing upon this 
point, proceed to ſtate their defences in cauſa, which re- 
ſolve in the following propoſitions: Firſt, That it has 


been uſual and cuſtomary tor the maſters of veſſels com- 


ing into the port of Arbroath, to give inſpection to the 
ſhoremaſters ot their bills of loading, which being refuſed 
in this cale, juſtified the one petitioner, in applying to the 
magiſtrare to grant the aforeſaid warrant, and the other 
petitioner in granting the ſame. 24ly, Thar inſpection 
of the bills of loading is neceſſary, or at leaſt expedient 
and uſeful, ro enable the collector of the ſhore-dues to 
levy the ſame from the merchants to whom the goods be- 
long. And therefore, 34ly, That as no prejudice can be 
qualified by the ſhoremalter's being allowed inſpection of 

the 
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the bills of loading, and it being ſo neceſſary or conveni- 
ent to them to have that inſpection, they are entitled de 
jure to compell that inſpection, and in default thereof, ro 
detain any part of the goods on board, for ſecurity and 
payment of the ſhore-dues due upon the whole cargo. 

The reſpondent, on the other hand, does humbly inſiſt, 
that the demand is neither founded in law, neceſſity, nor 
expediency. 

And to begin with the alledged uſage and cuſtom, allow- 
ing it for argument's ſake to be true, that either the mer- 
chants themſelves, or the ſhipmaſters by their permiſſion, 
had been in uſe to gratify theſe collectors of the ſhore- 
dues with inſpection of their bills of loading, to enable 
them the more eaſily to collect the ſhore-dues from the 
different owners of the goods, this being a mere act of fa- 
vour, which no law, to the reſpondent known, has requir- 
ed or eſtabliſhed; it is abſurd from thence to pretend, 
that they can be compelled ſo to do, eſpecially in a caſe 
ſuch as the preſent, where the goods belonging to Jolly and 
Sturrock had been laid on ſhore, weighed upon the pub- 
lic key, carried home to their warehouſes, and in their 
poſſeſſion, before inſpection of their bills of loading was 
demanded, and in fact it often happens that the maſters 
have not duplicates of the bills of loading. 

The reſpondent would not be hereby underſtood to ac- 
knowledge, that any ſuch univerſal practice obtains, either 
in the port of Arbroath or in any other port in Great Bri- 
tain ; on the contrary, he avers and ſays, That no ſuch 
practice does prevail in any one port of this kingdom, 
far leſs that it is conſidered to be matter of right, whieh 
theſe collectors are entitled to compell, whether the mer- 
chants will or not. 

The reſpondcnt does not thereby mean to deny, that 
when a good underſtanding ſubſiſts between the mer- 
chants and the collectors of theſe duties, the ſhipmaſters 
ſeldom ſcruple to allow them inſpection of the bills of 


C loading, 
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loading, as a meith or direction to them, ſrom what par- 
ticular merchants to demand payment of the ſhore-ques 
of the ſeveral parts of the cargo imported, if not inſtantly 
paid upon the goods being laid on ſhore, which the 
ſhoremaſter is entitled then to exact, and not to ſuffer the 
goods to be carried off until payment is made, which is the 
legal compuliitor to force payment of thele petty dues. 

The reſpondent will go ſo much further as even to ac- 
knowledge, that frequently, where the ſhipmaſters and 
theſe collectors are in good underſtanding, the ſhipmaſ- 
ter takes upon him the levying theſe ſhore dues from the 
owners, either before the goods are delivered or along 
with the freight, for which he accounts to the ſhoremaſter, 
and receives a {mall gratuity for his trouble therein: But 
as this is merely the reſult of private agreement and good 
underſtanding between theſe collectors and the ſhipmaſter 
or merchants, neither party can be compelled to continue 
ſo to do longer than they pleaſe. 

The bills of loading frequently contain a variety of 
goods deliverable at different ports, each of which ports 
are entitled to levy ſhore- dues, not upon the whole cargo, 
or upon the whole goods contained in the bills of loading, 
but upon the particular goods laid on ſhore: It is then 
only, and upon the goods ſo laid on ſhore, that rhe ſhore- 
dues become exigible, and the collectors of theſe ſhore- 
dues, have an eaſy and moſt infallible method to operate 
payment of theſe petty dues, by detention of the h/ 
corpora upon the ſhore, where they lye till the duties are 
payable, which if they neglect, their only remedy is to 
ſue the merchants, the owners of the goods, for the pay- 
ment of theſe ; but that after the goods belonging to any 
particular merchane have been allowed to be carried oft 
in the public manner that theſe goods, the property of 
Meſſrs Sturrock and Jolly, were, the ſhoremaſter or collec- 


tor ſhould be entitled by ſummary warrant, ſuch as this, 
to 


II 
to ſeize and detain the goods of third parties, for ſecurity 
and payment of the ſhore-dues of other goods formerly 
put on ſhore, and in poſſeſſion of the merchants, in order 
thereby to compell the ſhipmaſter to give copies, or in- 
ſpection to theſe collectors, of the bills of loading of theſe 
particular merchants who had already got poſſeſſion of 
their goods, ſeeme, with all ſubmiſſion, a molt extraordi- 

nary conceit. 

How far it may be conducive to the diſcovery of fraud 
and concealments, that the merchants or ſhipmaſters 
ſhould be obliged upon every occaſion, when a veſſel ar- 
rives in port, to give copies or inſpection of their bills of 
loading or invoices to ſhoremaſters, or even to the oſſicers 
of the revenue attending at ſuch ports, does not belong to 
the reſpondent to ſay. Itis ſufhcient for his purpoſe, that 
hitherto the law has impoſed no ſuch obligation, either 
upon the merchants or ſhipmaſters ; no officer of the 
revenue has hitherto dreamt of making ſuch a demand, 
though the intereſt of the crown is much more deeply 
concerned, that there ſhould be no concealment of goods 
imported liable in duties, or even for the diſcovery of 
| counterband goods, if ſuch ſhould be contained in the 
bills of loading; and it will be very extraordinary,it what 
: is denied to the officers of the revenue, ſhall be allowed 
b to theſe collectors of the ſhore-dues. 
n It is therefore ſufficient for the reſpondent to ſay, that 
7 there is no law that obliges theſe ſhipmaſters or mer- 
n chants, to make diſcovery to any perſon whatever of their 
D bills of loading, or of their invoices: Had the law thought 
r proper to impoſe any ſuch obligation, it muſt have re- 
V quired, that every ſhipmaſter ſhould be poſſeſſed of a bill 


ﬀ of loading, which, however generally the caſe, is neither 

of neceſſary, nor univerſally practiſed. rn”: 
Ce Ir is uſual for ſhipmaſters, when loading 

is, parts, to grant one, two, three or more bills of lo 
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be tranſmitted, as occaſion + by the factor abroad 
to the merchants at home, by different conveyances, that, 
it one or more miſcarry, another may come ſafe to hand; 
and for the moſt part one of theſe bills of loading is tranſ- 
mitted alongſt with the goods themſelves, intruſted to 
the ſhipmaſter, deliverable to the owners of the goods, 
upon the ſhip's arrival at the different ports; and pay- 
ment of freight, and which he cannot withhold from the 
owners of the goods, or deliver to any other perſon, or 
give copics or inſpection thereof, without conſent of the 
owners to whom theſe bills of loading do properly be- 
long, as the rule of charge againſt the ſhipmaſter for de- 
livery of the cargo, which he thereby acknowleges to 
have received on board. 

The petitioners would have your Lordſhips believe, 
that theſe bills of loading are the rule for payment of the 
ſhore-dues, than which nothing can be more erroneous 
and falſe, as it is a known fact, that in many caſes the 
bills of loading neither mention the ſpecies nor quantity 
of goods, but grant the receipt of ſo many packages, 
boxes, Oc. deſcribed by particular marks, without ſpecify- 
ing ſo much as the contents of theſe, far leſs the tonnage. 
The fame bill of loading frequently contains goods de- 
liverable ar different ports, ſo that when the veſlel arrives 
at one port, neither the quantity of goods on board, ſup- 
poſing the whole loading to be then entire, nor the bills 
of loading, can be any rule for aſcertaining the quantum 
of the ſhore-dues, which are only exigible upon ſuch 
goods as are actually laid on ſhore, each parcel of goods 
when ſo landed, being anſwerable for its own ſhore-dues, 
which the ſhoremaſter 1s intitled to ſtop or detain till the 
ſhore-dues are paid; but that one man's goods ſhould be 
ſeized and detained for the ſhore-dues of another parcel of 
goods belonging to a third party, already delivered, and 

| in 
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in poſſeſſion of the merchant to 1225 they belong, is in- 
conſiſtent with every principle of law or juſtice. 

It is by the tonnage or weight that the ſhore-dues are 
exigible: Sturrock and Jolly's goods were accordingly 
weighed upon the public key, after being laid on ſhore in 
full day- light, and at the uſual hour. If the ſhoremaſter 
was ſo negligent as not to attend, or ſuffer the goods to 
be carried off without payment of the ſhore-dues, he had 
himſelf only to blame, and was not without a remedy, as 
theſe gentlemen were at hand, abundantly reſponſable, 
and the goods in their poſſeſſion: But that this ſhould intitle 
the ſhoremaſter to recur againſt the ſhipmaſter, who had 
done no wrong, to compell him in this ſummary manner 
to give inſpection of his bills of loading, or, in default 
thereof, to ſeize and detain whatever other part of the 
cargo he ſhouid think proper, for ſecurity and payment 
of the ſhore-dues exigible upon goods already delivered, 
and in poſſeſſion of the merchants, is ſo very extraordinary 
a propolition, and fo repugnant to every principle of law 
and juſtice, that it is impoſſible it can receive countenance 
from your Lordſhips. 

For illuſtrating the neceſſity that inſpection ſhould be 
given of the bills of loading, the petitioners obſerve, that 
when a cargo of ſalt is imported from Portugal, the ſhore- 
dues are exacted at a certain rate for each moy of ſalt 
ſhipped at Liſbon; and in like manner, that the dues upon 
flax imported from Riga, are payable at a certain rate u- 
pon each laſt or ſhip-pound at Riga; and conſequently, 
that the extent of the ſhore-dues can only be aſcertained 
with propriety by the bills of loading, in which the con- 
tents or weights ought to be ſpecified; though at the fame 
time they admit, that the number of moys or ſhip-pounds, 
may be aſcertained by weighing the goods at importation; 
but that this would be attended with ſo much unneceſſary 


trouble and expence. 
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In anſwer to this, it . ſufficient for the reſpon- 
dent to ſay, quod incommodum non ſolvit argumentum ; but a 
more ſatisfying anſwer occurs, viz. That the averment is 
ablolutely falte: Whatever duties are payable by tonnage 
or weight, muſt be regulated by the weight at importa- 
tion, withou: regard to the weights at the port of loading, 
which vary in different countries. A more appolite example 
of this cannot be figured than that of talt loaded at Por- 
tugal: Every body knows by what accidents the weight 
and quantity of ſalt may be diminiſhed, from its being 
loaded at foreign ports and its arrival in this country. 
Now, ſuppoling the cate, that a cargo of ſult loaded at 
Liſbon,to the amount of to, ooo moys, had, upon the veilePs 
arrival in this country, been found to inlake one halt, or 
any other proportion, will the petitioners pretend to 
maintain, that either the crown-dutics or ſhore- duties, 
would be payable upon the whole quantity ſhipped ar 
Liſbon? Noſuch thing was ever dreamt of: Or, ſuppoſing 
a parccl of Ipirits, whercot the duties are parable accord- 
ing to quantity and meaſure, ſhould, by the inſufficiency 
of the caiks or other accident, inlake ſo much upon the 
home voyaye, would it be pleadable that the duties, whe— 
ther to the revenue or ſhore-dues, would be payable noc 
upon the quantity actually imported, bur upon the quan- 
tity {ipped at the port of loading; this is merely impot- 
ble. It would be highly unjuſt: No ſuch exattion was 
ever attempted Whatever dutics are payable either by 
meaſure or weight, are regulated by the meaſure and 
weight which the goods are found to amount to upon the 
Importation; and it is very rare where the bills of loading 
pecify either the meaſure or weight, which therefore is 
demonſtration, that the bills of loading can be no rule for 
pay ment either of the revenuc-(luties or ſhore-dues, where 
theſe duties mult be aicertained either by meaſurement 
or weight, by one of which they mult be aſcertained, 
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Taking it therefore tor granted, that in no caſe the 
ſhoremaiter is entitled tg compell thy ſhipmaſter, without 
the conſent and approbation of the owners, either to vive 
copies or inſpection of the bills of loading, and more e- 
tpectally 1 in a cale ſuch as this, where the goods belong- 
ing to Sturrock and Jolly, had, ab anre, been delivered out 
ot the ſhip, weighed at the public key, and the owners 
permitted to carry them off without objection ; «it was 
certainly moſt irregular in Kid to exhibite tuch a faite and 
groundlets complaint to the magiſtrates, to be made a 
handle of by him tor ſeizing and Uetaining the goods of 
third parties, for payment of the ſhor e-dues of the goods 
belonging to Sturrock and Jolly, which had, ab ante, been 
d.livered to them in manner before mentioned: And it 
was further highly culpable, as by inſpecting the cuftom— 
houſe bouks, he had acceſs to know every particular of 
what was unload and to whom it belonged, 

And it was no lets faulty in the other petitioner, in 
his character of magiſtrate, without calling upon the 
petitioner to ſhew cauſe to the contrary, to grant fuch 
general warrant, authoriſing Kid to lay hold of any par- 
cel of goods he thought proper, for ſecurity and payment 
of thele ſhore- dues, unleſs the reſpondent would fubmit 
to deliver his bills of loading to Kid, that he might take 
copies of them, and which, in fo far as reipected the delt- 
very of the bills of loading, was xte perita. 

Every parcel of goods is an{werable for its own duties, 
and may be fioprt till payment ol theſe; but that one 
man's goods ſhould be ſeized and detained for payment 
of the duties of another man's goods, is a form of dili— 
gence unknown and unpractiſed in the laws of the coun— 


try. 
In reſpect whereof, &c. 
ALE LOCEHART 
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